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Extraordinary Council Meeting held Tuesday 14 September 2010

COUNCIL'S CHARTER

Tweed Shire Council's charter comprises a set of principles that are to guide
Council in the carrying out of its functions, in accordance with Section 8 of the
Local Government Act, 1993.

Tweed Shire Council has the following charter:
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to provide directly or on behalf of other levels of government, after due
consultation, adequate, equitable and appropriate services and facilities for the
community and to ensure that those services and facilities are managed efficiently
and effectively;

to exercise community leadership;

to exercise its functions in a manner that is consistent with and actively promotes
the principles of multiculturalism;

to promote and to provide and plan for the needs of children;

to properly manage, develop, protect, restore, enhance and conserve the
environment of the area for which it is responsible, in a manner that is consistent
with and promotes the principles of ecologically sustainable development;

to have regard to the long term and cumulative effects of its decisions;

to bear in mind that it is the custodian and trustee of public assets and to
effectively account for and manage the assets for which it is responsible;

to facilitate the involvement of councillors, members of the public, users of facilities
and services and council staff in the development, improvement and co-ordination
of local government;

to raise funds for local purposes by the fair imposition of rates, charges and fees,
by income earned from investments and, when appropriate, by borrowings and
grants;

to keep the local community and the State government (and through it, the wider
community) informed about its activities;

to ensure that, in the exercise of its regulatory functions, it acts consistently and
without bias, particularly where an activity of the council is affected;

to be a responsible employer.



Extraordinary Council Meeting Date: Tuesday 14 September 2010

Items for Consideration of Council:

ITEM PRECIS PAGE
ORDINARY ITEMS FOR CONSIDERATION 5
REPORTS THROUGH THE GENERAL MANAGER 5
REPORTS FROM THE GENERAL MANAGER 5
1 [GM-ECM] Arborist Report - White Fig Tree located in the carpark of 5

the Chinderah Tavern known as Lot 2 DP 781464, Nos. 156-160
Chinderah Bay Drive, Chinderah

Page 3



Extraordinary Council Meeting held Tuesday 14 September 2010

THIS PAGE IS BLANK

Page 4
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ORDINARY ITEMS FOR CONSIDERATION

REPORTS THROUGH THE GENERAL MANAGER

REPORTS FROM THE GENERAL MANAGER

1 [GM-ECM] Arborist Report - White Fig Tree located in the carpark of the
Chinderah Tavern known as Lot 2 DP 781464, Nos. 156-160 Chinderah Bay
Drive, Chinderah

ORIGIN:

General Manager

SUMMARY OF REPORT:
Council, at the Extraordinary Council Meeting of 30 August 2010, resolved as follows:-

that Council:

1. As a matter of urgency, obtains an independent risk assessment from a fully
qualified arborist on the White Fig Tree located at Lot 2 DP 781464, known as
Nos. 156-160 Chinderah Bay Drive, Chinderah.

2. Makes an assessment at a future Council meeting after receipt of the arborist
report in relation to any future action.

3. Requests the owner to provide a copy of his arborist report.
A copy of the independent Risk Assessment from Terra ARK and the Arboricultural Report
commissioned by the Chinderah Tavern on the subject tree have been received and are

reproduced in the body of this report to assist Council in assessing any future actions
required.

RECOMMENDATION:
That Council makes an assessment of the actions required in relation to the

White Fig Tree located at Lot 2 DP 781464, known as Nos. 156-160 Chinderah
Bay Drive, Chinderah.
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REPORT:
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Arboricultural Report - Commissioned by Chinderah Tavern
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ARBORICULTURAL REPORT
Ficus virens — Chinderah Tavern

Zoil lacks:
1. Fertility
2. Porosity

3. Aeration all essential Tor plant root growth and this situation is limited

NO soil tests have been undertaken in this visual assessment of the health and viability of the tree.
Tree shows na symptoms of nutrient deficiencies or toxicities at the time of inspection,

Root system

There Is a root compaction problem created by the built environment. This built environment
lasphalt carpark) can cause problems with pH, chemical contamination, or soil compaction and
create water movement barriers in the soil along with soil temperature fluctuations. All these
factors hinder plant growth, shortening the life span of the tree.

Water penetration to the root systern is impaired and along with a diminished nutrient supply which
inhikits the new root growth, 50% of soil should be water and air, along with the remaining
percentage being the mineral component and organic matter of the soil.

Obviougly the soil structure profile is severaly limited in this application. Soil compaction increases
the bulk density of the soil due to the lack air spaces for root development and growth, water
infiltration and availability. Add to these factors the limited movement of carbon dicxide, oxygen
and micra-organisms through the root zone and it is obwvious problems will arise with plant growth.

Canopy

Poor foliage retention is the most obvious factor with the canopy. Terminal shoots of the canopy
are in decline or necrotic. This exhibits 25 progressive dieback in the upper canopy as the tree
struggles to maintain growth and then fails. The growing tips are the mast powerful section of the
tree for continuing growth and are maintained at the expense of other parts of the canopy.

& number of branches are showing sericus decline in the bark indicating a lack of translocation of
nutrients from the roots to the canopy and visa versa,

Foliage growth patterns
1, Indecline
2. Epicormal growth emerging

Trunk & Branches - Bark Crackling and segmenting.
During the inspection large sections of the bark could be easily lifted and detached from the

branches. This is not healthy bark and there is no green live tissue (meristem tissue) below these
sectians from which new bark can develop,

Bark crackling and segmenting presents sporadically all through the trunk and branches making the
tree a safety hazard due to the brittle nature of the wood. The cause of bark crackling and
detachment indicates impairment of tree function to support growth,

The location where the branch has snapped shows the tissue of the heartwood still appears to be of
a healthy colour, but it s the bark that is the problem. The heartwood will die without nutrients,
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ARBORICULTURAL REPORT
Ficws virens — Chinderah Tavern

This tree has been previowsly damaged as shown by the high number of branches emerging from low
i the trunk. There are a high number of entry points for insect and pathogen attack throughout
the tree.

Pests

1. Evidence of baorer activity in sample sections of old braken branches throughout the canopy

2. Possible wood moth or beetle attack to cause detachment of bark from sapwood. Mo
physical investigation was undertaken for insects due to danger from tree

3. Epiphytic cacti growth weight a factor

Collar

There are deep cavities around the collar of the tree. These were not physically examined due to the
dangerous structure of the tree,
1. Bark crackling and detachment around collar
2. Paint dumping also shown with white paint (Paint is toxic to trees as well as mineral
turpenting which his often found in washes at sites of 2pills and dumping)

Loss of such a large limb also means change in wind load factors on a diminishing crown,

Risk Management and Hazard Assessment
Risk Assessment (Likelihood of part or full failure of the tree)
Purpose of Assessment = Public health and safety and public liability insurance cover for potential

damages in the future.

Potential far failure

Old wood comprised by environmental constraints,
General health of the tree is declining

Age of the tree

Past history of branch losses

Epiphytic growth in canopy

Sapwood rot

L

Assessment factors

Further specific limb failure throughout this canopy is very high and obvious to the trained eye. The
visual assazsment located a number of limbs shedding bark or where bark is already shedding and in
2 stage of breakdown. This is a sign of tissue death as trees cannot function without bark.

1. Potential for failure is high due to autbreaks of tree moths and beetlas that attack expozed
wiood hatching due to spring and looking for food sources and nesting sites which this
specimen provides in abundance. These insect pests target sick and weakened trees.

2. Wind load dynamics will undergo changes due to the loss of a large part of the canopy. The
loss of tension in the wood fibres of surrounding branches (some of which are already
seriously comprised) will contribute to the risk hazard. This bramch was part of a wind buffer
zone the tree forms as it grows.

Page | 3

Page 30



Extraordinary Council Meeting Date: Tuesday 14 September 2010

Page 31



Extraordinary Council Meeting held Tuesday 14 September 2010

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Advice from Council's Public Liability Insurer, Legal Counsel - Friday 10 September
2010 regarding the Arborist's report commissioned by Council

We have reviewed the report provided by Terra ARK in relation to the subject tree.

Relevantly the report stated:

overall the tree displayed visual indicators of average health and reduced vigour

« both the density and volume of the live canopy were below levels that would be
considered optimal for a tree of this age class;

o the assessors did not consider the complete removal of the tree warranted though
various issues would need to be addressed if the tree was to remain in order to
reduce the risk of significant harm posed by the tree to an acceptable level;

« immediate management issues required the removal of the climbing cactus in the
upper canopy, entire removal of the elongated lower scaffold limb identified as being
structurally compromised and removal of a portion of the bitumen seal to enlarge the
narrow ring garden;

e long term management issues included retrenchment of the elongated limbs in the
upper canopy and annual inspections and review.

In short, the arborist has indicated, based on the inspection, the tree can remain as long as
it is appropriately managed.

We confirm:

o the property owner is responsible for it as it is located wholly within the property. In
the ordinary course, the property owner would be entitled to remove the tree given
the risks it poses;

« if Council imposes a heritage order on the tree which in turn prevents the property
owner from removing the tree, Council is in fact placing itself in a position of
accepting responsibility for the tree;

« in order for the tree to remain in place, immediate works are required as well as long
term management issues;
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« if Council places the heritage order, it also creates a responsibility on itself to ensure
the necessary steps are taken to implement the short and long term management
issues. The arborist assessment is only valid for 12 months. In addition to
undertaking the immediate measures referred to in the report, Council will need to
ensure appropriate steps are taken for further assessments in 12 months time;

« if Council places a heritage order and does not appropriately implement the
recommendations in the report in a timely manner, it would have little (if any)
defences to any claims for further damage caused by the tree.

We do not consider a heritage order be placed on the tree by Council. We are of the opinion
Council, in doing so, is placing complete responsibility for the tree upon itself in
circumstances where it is conscious of its hazardous nature. In the event Council was
unable to afford or did not implement the ongoing maintenance requirements, it would be
liable for any damage sustained by the tree. Council may also face indemnity issues with its
insurer should it place itself in such a position however, we have not discussed this aspect
with the insurer and only raise this as a potential issue at this stage.

In the circumstances we recommend:

1. Council refrain from placing a heritage order on the tree. Given the ongoing
management requirements for the tree and the risk Council may not have the
resources to address those issues in the future and the risk the necessary steps may
be overlooked by Council, we do not consider Council should take on this
responsibility.

2. Council meet with the property owner and discuss whether the property owner will
agree to the tree remaining for the present time on the basis Council agrees to
undertake the immediate management issues identified in the arborist’s report at
Council’s cost.

3. If option 2 is adopted, Council advise the property owner that it will arrange for a
further inspection of the tree in 12 months time and reassess the situation then.
However, Council should also advise the property owner that if it notices any issues
with the tree prior to that time to advise Council and it would be reassessed at that
time.

4. Alternatively, Council allow the property owner to remove the tree at the property
owner’s cost.
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Advice from Council's Public Liability Insurer, Legal Counsel - Friday 10 September
2010 regarding the Arboricultural report commissioned by the Chinderah Tavern

We have briefly reviewed the contents of the attached report. The report’'s contents,
particularly the conclusions reached, reinforces our opinion in this matter. The expert
evidence concerning the risks associated with the tree is such that we do not consider it a
liability Council should assume. We appreciate the significance of the tree to the community
however, we consider the public liability risk imposed upon Council should it order the tree
to remain outweigh any amenity value.

POLICY IMPLICATIONS:

Enterprise Risk Management Policy and Local Environment Plan (Heritage Provisions).

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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